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COMMONWEALTH OF VIRGINIA

STATE CORPORATION COMMISSION
AT Rl CHVOND, SEPTEMBER 22, 2000

APPLI CATI ON OF
SOUTHSI DE ELECTRI C COOPERATI VE, | NC. CASE NO. PUE000179
For clarification of certificated
area, or, in the alternative, a
reclassification and certification
of a previous service area pursuant

to § 56-265.1 et seq. of the Code
of Virginia

FI NAL ORDER

On April 3, 2000, Southside Electric Cooperative
(" Sout hsi de" or "the Cooperative") filed an application with the
State Corporation Commi ssion ("Comm ssion"), pursuant to 8 56-
265.1 et seq. of the Code of Virginia, seeking "clarification of
its certificated service areas or in the alternative, the
reclassification and certification of its previous service
areas" so as to include the territory conprising Fort Pickett
within the Cooperative's service area. According to Southside's
application, Fort Pickett is a 45,000 acre United States
mlitary installation |ocated in Nottoway, D nw ddie, and
Brunswi ck Counties, Virginia. Southside represents inits
application that since the Cooperative's inception as an
el ectrical utility cooperative in 1937, it served all of the

area surroundi ng and including Fort Pickett's 45,000 acres until
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that territory was condemmed by, and title was transferred to,
the federal governnent.

According to Southside's application, Fort P ckett was
est abli shed by the federal governnent in April 1942. Subsequent
to taking possession of the territory for Fort Pickett, the
federal government constructed, nanaged, and naintained its own
electrical utility delivery systemw thin the bounds of Fort
Pickett to the exclusion of all other electric utility
conpanies. In July 1995, the Federal Governnent Base
Real i gnnent and C osure Commi ssion recomrended that Fort Pickett
be cl osed, except for the essential training areas and
facilities used for reserve conponents. Fort Pickett was
schedul ed for closure on Septenber 30, 1997.

On April 18, 2000, the Town of Bl ackstone ("the Town" or
"Bl ackstone"), by counsel, filed a notice of protest wherein it
advi sed the Conmission of its interest in the proceedi ng and of
its intent to participate fully as a Protestant in the
proceedi ng by, anpong other things, submtting evidence at any
hearing to be held on Southside' s application.

On April 26, 2000, the Comm ssion issued a procedural order
in the captioned matter, setting the matter for hearing for
July 25, 2000.

In response to a joint request of the Cooperative and the

Town, the Comm ssion i ssued an Arended Procedural Order on



May 18, 2000, establishing a revised procedural schedule for the
Cooperative, the Town, other Protestants, Staff and public
W tnesses. The May 18 Order retained the July 25, 2000, hearing
date to receive the testinony of public wtnesses, and continued
the matter for hearing before the Comm ssion to Septenber 6,
2000.

The matter was called for hearing on July 25, 2000. No
public w tnesses appeared at that hearing.

At page 12 of Exhibit No. JLP-7, received at the
Sept enber 6 hearing, Blackstone indicated that it did not object
to Sout hside being certificated to serve the Fort Pickett
territory so long as the Town could continue to serve its own
wat er and sewer facilities located in the Fort Pickett territory
and so long as the area certificated to the Cooperative excl uded
the National Guard Arnmory ("Arnory"), |located at the juncture of
Routes 40 and 668 within Fort Pickett. The Town asserted in its
testinmony that it had been providing electric service to the
Arnmory since January 27, 1988.

By letter dated August 31, 2000, subsequently identified as
Exhi bit No. 9, the Town and Sout hsi de advi sed the Comm ssion
that they proposed to submt the prefiled testinonies of the
Cooperative, the Staff, and the Town into the record w thout
cross-exanm nation and without calling any witnesses to testify,

and had reached an agreenent in principle relating to the water



and sewer plants |located within the boundaries of Fort Pickett.
As part of this agreenment, Southside represented that while it
did not agree that Bl ackstone had the legal right to provide
el ectric service to the water and sewer plants over Southside's
objection, it did not object to Bl ackstone constructing an
el ectric distribution line to these plants and providi ng
electric service to the facilities for an indefinite period of
time. Under the terns of the Town and Sout hsi de's agreenent,
Bl ackst one woul d not be permtted to serve any ot her custoners
fromthe distribution line to the plants within any portion of
Fort Pickett that the Comm ssion allotted to the Cooperative.

Further, in Exhibit No. 9, Southside agreed that it had no
objection to the Town continuing to provide electric service to
the National Guard Arnory for an indefinite period of tine as
long as the Arnory desired to receive electric service from
Bl ackst one. Sout hsi de requested that the Arnory property be
certificated as part of its service territory. Blackstone
opposed this request for certification. The Town and Sout hsi de
requested that the Comm ssion hear argunent on whether the
Arnmory property should be certificated as part of Southside's
service territory.

At the Septenber 6, 2000, hearing, the prefiled direct
testi noni es of Southside, Staff, and the Town were received into

the record w thout cross-exam nation. Through the testinony



received at the hearing and argunent of counsel, Southside
advised that it had been selected by the federal governnent on
June 30, 2000, to provide electric service to the Fort Pickett
territory. This territory includes a 1,098 acre area (the
"excessed area") being converted to private use as part of the
Base C osure and Real i gnnent action authorized by Congress and
areas being retained by the governnent, (the "retained area")
i.e., the main cantonnent area, nost of the adm nistrative
bui | di ng, barracks, ammunition storage, and range areas, as well
as the bal ance of the 45,000 acres being retained for mlitary
use. A local reuse authority has been appointed to oversee the
conversion of the excessed area frommnilitary to private use.
The Cooperative advised that it did not challenge the

Commi ssion's jurisdiction to certificate the entire territory
conprising Fort Pickett pursuant to the Comm ssion's authority
under the Uility Facilities Act, Chapter 10.1 (8 56-265.1 et
seq.) of Title 56 of the Code of Virginia.

Counsel for Southside and Bl ackstone offered oral argunent
at the Septenber 6 hearing on the issue of whether the Arnory
should be allotted to the Cooperative as part of Southside's
certificated service territory.

On Septenber 11, 2000, the Town and Sout hside filed a Joint
Motion to reopen the record to receive a supplenental exhibit.

Thi s suppl enental exhibit set forth the Cooperative's and Town's



agreenent regarding the operation of a distribution line to
provide electric power to the Town's water and sewer treatnent

pl ants depicted on a survey plat, appended as Attachnent 1 to
Exhi bit JLP-7, and bearing street addresses of Buil ding 3430,
Garnett Avenue, Fort Pickett, Virginia 23824, and Buil di ng 2010,
Garnett Avenue, Fort Pickett, Virginia 23824 respectively. A
map attached to the supplenental exhibit set forth a proposed
route agreed to by Sout hside and the Town for the Town's
distribution line to the water and sewer treatnment plants. The
agreenent indicated that if the route identified on the nmap
could not be followed as result of the Town's inability to
obtain the necessary easenents or due to engi neering or other
probl ens, the parties agreed that the Town and Sout hsi de woul d
select an alternative route for the distribution Iine that woul d
be nutually agreeable to those parties. The parties reserved
the right to ask the Comm ssion to resolve the nmatter if they
coul d not agree on the location for an alternative route for the
l'ine.

NOW THE COW SSI ON, upon consi deration of the record
herein, the Joint Mdtion to Reopen the Record filed by the Town
and Sout hside, and the applicable statutes, is of the opinion
and finds that the Joint Mtion of the Town and Sout hsi de shoul d
be granted; that the Septenber 11, 2000, letter, together with

t he acconpanying map attached to the Joint Mdtion, should be



recei ved as Suppl enental Exhibit No. 10 in this proceeding; and
t hat based on the record developed in this proceeding, it is in
the public interest for the retained area in the territory
conprising Fort Pickett, as well as the territory designated by
the U S. Governnent as the excessed area, to be certificated to
Sout hsi de pursuant to 8 56-265.3 of the Code of Virginia. W
further find that it is not in the public interest for Southside
to serve the National Guard Arnory, and we exclude fromthe
territorial allotnment made herein the National Guard Arnory
property identified on Attachment 2 to Exhibit No. JLP-7.
Additionally, we find that pursuant to 8 56-265.2 of the Code of
Virginia, Southside may construct, enlarge or acquire, by |ease
or otherwise, facilities for use in public utility service
within the retained and the excessed areas allotted herein; that
Staff wi tness Henderson's reconmendation set out in Exhibit RV
6 at page 15 that the Cooperative file with the Cerk of the
Conmi ssion an appropriate application for consideration of

I ncrenental Load Gowmh, Schedule ILG e, a special rate the
Cooperative proposes to offer to serve Arbortech, Inc., a new
consuner constructing a wood products facility in the excessed
area of Fort Pickett, is reasonable and is accepted; that the
Cooperative should apply its currently effective tariffs on file
with the Conmi ssion to any custoners served under tariffs that

are subject to the Comm ssion's jurisdiction and who are | ocated



within the retained and excessed areas of the territory allotted
herein; that consistent with Staff w tness Henderson's
recomendation in Exhibit No. RVvH6 at 17, the Cooperative
should file an application, if appropriate, pursuant to Chapter
5 (8 56-88 et seq.) of Title 56 of the Code of Virginia for any
electric facilities it acquires within the territory allotted
herein; and that upon filing the appropriate revised maps with
the Division of Energy Regul ation, certificates of public
conveni ence and necessity should be issued to Southsi de,
authorizing it to construct, own, and operate el ectric
facilities and to provide electric service within the territory
known as Fort Pickett, including the excessed area, but

excl uding the property upon which the National Guard Arnory is
| ocated within Fort Pickett. The territory allotted to

Sout hside within Fort Pickett shall be subject to the agreenent
bet ween the Town and Sout hside that the Town may build and
operate a distribution line and may provide electric power for
an indefinite period of tine as shall be determ ned by the Town
to the Town's water and sewer plants |ocated at the foll ow ng
street addresses: Building 3430, Garnett Avenue, Fort Pickett,
Virginia 23824 and Buil ding 2010, Garnett Avenue, Fort Pickett,
Virginia 23824. W further find the parties' agreenent that the
Town shall not serve any other custoners who are |ocated within

any portion of Southside's certificated service territory from



the distribution Iine to the Town's water and sewer plants to be
reasonabl e.

Accordingly, IT IS ORDERED THAT:

(1) The Town's and Sout hside's Septenber 11, 2000, Joint
Motion is hereby granted, and the supplenental exhibit filed as
an Attachnment to that Motion is hereby made a part of the record
in this matter as Suppl enental Exhibit No. 10.

(2) Consistent with the findings made herein, Southside is
aut hori zed to provide electric service within and to construct,
enl arge or acquire, by |lease or otherwise, facilities in the
territory known as Fort Pickett, |ocated in D nw ddie, Nottoway,
and Brunswi ck Counties, Virginia, as well as the territory
designated as the excessed area |ocated in Nottoway County.
Excluded fromthe service territory allotted herein is the
National Guard Arnory, |located at the juncture of Routes 40 and
668 within Fort Pickett, as shown on the map, appearing as
Attachnment 2 to Exhibit No. JLP-7. The territorial allotnent
made herein is further subject to the agreenent between the Town
and Sout hside identified as Suppl enmental Exhibit No. 10, that
the Town may build and operate a distribution Iine and may
provide electric power for an indefinite period of tinme as shal
be determ ned by the Town of Bl ackstone to the Town's water and
sewer plants located at the follow ng street addresses:

Bui | di ng 3430, Garnett Avenue, Fort Pickett, Virginia 23824 and



Bui | di ng 2010, Garnett Avenue, Fort Pickett, Virginia 23824. In
accordance with this agreenent, the Town shall not serve any

ot her custoners who are |located within any portion of

Sout hside's certificated service territory fromthe distribution
line to the Town's water and sewer plants |ocated at the
addresses set forth above.

(3) Upon Southside's filing of an appropriate revised nap
with the Division of Energy Regul ation, Southside's Certificate
of Public Conveni ence and Necessity No. E-T47, granted on
Decenber 9, 1977, shall be canceled and new Certificate of
Publ i ¢ Conveni ence No. E-T47 shall be issued to Southside
El ectric Cooperative, authorizing it to furnish electric service
as shown on Map No. T47, as revised in accordance with this
O der.

(4) Upon Southside's filing of an appropriate revised map
with the Division of Energy Regul ation, Southside's Certificate
of Public Conveni ence and Necessity No. E-T48, granted on
Decenber 9, 1977, shall be canceled, and new Certificate of
Publ i ¢ Conveni ence and Necessity No. E-T48 shall be issued to
Sout hsi de El ectric Cooperative, authorizing it furnish electric
service as shown on Map No. T48, as revised in accordance with
this O der.

(5) Upon Southside's filing of an appropriate revised map

with the D vision of Energy Regul ation, Southside's Certificate
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of Public Conveni ence and Necessity No. E-U47, granted on
Decenber 9, 1977, shall be cancel ed, and new Certificate of
Publ i c Conveni ence and Necessity No. E-U47 shall be issued to
Sout hsi de El ectric Cooperative, authorizing it to furnish

el ectric service as shown on Map No. W47, as revised in
accordance with this Order.

(6) Upon Southside's filing of an appropriate revised nap
with the Division of Energy Regul ation, Southside's Certificate
of Public Conveni ence and Necessity No. E-U48, granted on
Decenber 9, 1977, shall be cancel ed, and new Certificate of
Publ i ¢ Conveni ence and Necessity No. E-U48 shall be issued to
Sout hsi de El ectric Cooperative, authorizing it to furnish
el ectric service as shown on Map No. W48, as revised in
accordance with this Order.

(7) Southside shall file an application under Chapter 5 of
the Wility Transfers Act, (8 56-88 et seq.) of Title 56, if
appropriate, relating to its acquisition of utility facilities
within the territory allotted herein.

(8) There being nothing further to be done herein, this
matter shall be dism ssed fromthe Comm ssion's docket of active
proceedi ngs, and the papers filed herein nmade a part of the

Commi ssion's file for ended causes.
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